TERMS OF REFERENCE
FOREST LAND TENURE ISSUES IN SELECTED AREAS OF HIGH DEFORESTATION (FLD)

BACKGROUND 

Forests cover 30 percent of global land area while Pakistan having total area of 796095 Sq. Km, contains less than 2.5 percent of total area under natural and planted forests. Pakistan is a forest-deficit country, and the gap between supply and demand for forest goods and services is increasing with the rising population. Pakistan is the eighth most populous country in the world having a population of more than 160 million, which is expected to rise to 210 million by 2025. 
Food & Agriculture Organization of United Nations is administering “National Forest Programme (NFP) Facility” in collaboration with several international partners. The facility offers catalytic support to national forest programmes in developing countries. The Ministry of Environment of the Government of Pakistan and the NFP Facility had signed a partnership agreement in 2004. Under this agreement, the Facility provides partial financial support for activities directed at the development and implementation of Pakistan’s National Forest Programme. The Ministry has proposed a series of activities geared at increasing the involvement of civil society and other economic sectors in forestry, providing up-to-date information and raising awareness of stakeholders regarding important forestry issues.
Forest land tenure is a broad concept that includes ownership, tenancy and other arrangements for the use of forests. It is a combination of legally or customarily defined forest ownership and of rights and arrangements to manage and use forest resources. Forest tenure determines who can use what resources, for how long and under what conditions.
RATIONALE
With more awareness of forest-related traditional knowledge, access and benefit sharing, many countries have witnessed rapid changes in resource tenure patterns. The governments have become more committed to empower local communities, decentralize decision-making and increase private-sector involvement in forest management. Without tenure security, there cannot be sustainable forest management and the contribution of forestry to poverty alleviation or sustainable livelihoods will be limited. Tenure provides a base on which to build capacities that can lead to sustainable forest management and, in turn, poverty alleviation. Securing tenure rights for forest land is about power – power that comes from owning the resource or having rights to manage it and to use the revenues from it, yet few projects deal directly with forest land tenure. In Pakistan no comprehensive study of forest land tenure and trends in forest ownership has been conducted. Forest land tenure has become more important in the wake of emerging demands of REDD plus mechanism. In fact addressing and clearing forest land tenure issues has become the backbone of transparency in the forestry sector, curbing it is also an obligation under the Cancun Agreements: Outcome of the work of the Ad Hoc Working Group on Long-term Cooperative Action under the United Nations Framework Convention on Climate Change UNFCCC (document FCCC/CP/2010/7/Add.1 decision   1/CP.16)
TERMS OF REFERENCE (TOR)

Although the majority of Pakistan’s forests remain under public ownership and state control, yet keeping in view that a diversification of forest tenure arrangements is taking place in various regions of the world as part of revised forest policies and laws, one can not remain oblivious of such changes. The stakeholders are already raising their voices over the prevalent ineptitude of the state functionaries. Many of the tenure reform processes such as privatization, titling and restitution or redistribution of land are not adequately implemented because of a weak supporting environment, a lack of involvement of the beneficiaries in decision making about the new tenure arrangements and poor communication. Inevitably, this creates insecurity, mistrust and conflict, increases the fragility of tenure and reduces the interest in proper forest management. Therefore the tenure reforms need to be incorporated through regulatory frameworks aiming at supporting the development and implementation of adequate and diversified forest tenure systems, to empower local communities, decentralize decision-making to local government in collaboration with stake-holders and increase private sector involvement in forest management.
The primary objective of this study is to fulfill Pakistan’s obligation under the Cancun Agreement as referred above in particular paragraph 72 decision 1/CP.16 and those agreed subsequently relating to forest land tenure. The consultant of this study is required to follow the UNFCCC guidelines and procedures as updated from time to time in particular but not limited to the UNFCCC Fourth Assessment Report and IPCC Guidelines for Land Use, Land-Use Change and Forestry. 
The following areas are proposed as a guide for what has to be achieved. The proponents may offer alternative or additional activities, in their Technical Proposals, in consultation with the National Forest Programme focal point in the Ministry of Environment and the NFP Steering Committee, to achieve the following desired goals:-
1. Identify areas of land tenure issues and conflicts (as drivers of deforestation) after thorough consultation with all stakeholders and suggest solutions. 

2.  Focus on major land tenure conflict zones including but not limited to Darel- Tangir, Dir, Swat, Chitral, Hazara, Murree Kahuta, mangroves, Juniper forests 
3. Identify the commonalities and differences between the Statutes/ Rules/Procedures on the subject and allied disciplines of the Federal, Provincial, Subnational and local Government.
4.  Document customary practices and conflicts with respect to land tenure, Legal classification, and land use in the historical perspective.
5. Prepare an analysis of Forest land tenure in Pakistan by reviewing relevant studies already conducted. 
6. Solicit views/comments of relevant communities and decision makers and incorporate the relevant ones in the analysis.

7.  Share the analysis and views in workshops to be organised for areas specifically selected for this project with the approval of the NFP focal Point highlighting the dynamics and causes of changes in forest land and use tenure arrangements.
8.  Assess different tenure systems and their impact on sustainable forest management and poverty alleviation, reflecting the past and recent history of the countries of South Asia bequeathed with similar legacy, the different approaches selected by governments to improve forest management and forest land tenure system, both regionally and in Pakistan.
9.  Consolidation workshop after analytical study of existing literature and incorporation of the recommendations in the work plan.
10.  Propose additions/amendments in the relevant statutes, rules and procedures pertaining to Forest Land Tenure, to effectively cater for the needs of all stakeholders. 
11.  Prepare proposals for incorporation of Carbon as Commodity and specify which laws and rules need amendments. This will be discussed with stakeholders in the workshops and the views of the participants and communities in particular will be recorded. 
12. Sensitization and Capacity building of Forest department and other stake holders regarding the improvement of Forest Land Tenure, including publication of at least 2 articles in the national press.
13.  Presentation of analytical findings of all above in the workshops of stake holders in the related high priority areas, preferably at least two in each federating units followed by a provincial workshop, to be finalized in consultation with the NFP focal point and prepare the report incorporating the views of stake holders.
14.  Presentation of Report in a National level workshop 
15.  The reports generated through this project shall be subject to third party review by an independent entity to be finalized by the nfp focal point by earmarking 8-10 per cent of the total cost of this study.

The Technical proposal will adequately provide which qualitative and quantitative tools shall be applied to capture data required for this study by involving diverse stakeholders specifying the strengths and weaknesses of each, including reasons for selection a specific tool for this study. 

  

The technical proposal should address adequate safeguards as to how to avoid biases, vested interests and preconceived notions on the subject of this study.
EXPECTED OUTPUTS


The expected output include the following reports containing separate chapters based on above parameters for all the provinces including AJK, Gilgit-Baltistan and FATA, besides a combined chapter including: -
1. Recommendations for forest land tenure reforms 
2. Analytical report
3. Specific District/Forest Level report

4. Provincial report pertaining to all the provinces including AJK, Gilgit-Baltistan and FATA

5. National report
6. Provide 30 copies (hard + soft) of detailed final report after incorporating the views, feedback and comments received during the consultation process.
7. High resolution Photographic and video recording of the activity 
The main text in the Draft Report and Final Report will be preceded by a three page Executive Summary highlighting the main points, findings and recommendations besides two pages Executive Summary at the beginning of the chapters pertaining to S. No.2 and 3 above.
 DURATION
All activities called for in the above TORs must be completed within 6 months of the date of signing the Contract.    

REMUNERATION
Within the partnership agreement an amount of US $ 35,000 to US $ 40,000 has been tentatively earmarked for the activities described in the TOR. Cost-effectiveness is an important criterion in the selection process of applicants. Also, the Facility only covers 80 percent of the total costs, with the remaining twenty percent will be contributed by the applicant through self finance or other sources. 

The successful applicant will be contracted through a Letter of Agreement directly with the National Forest Programme (NFP) Facility, FAO, Rome. Payments to the applicant will be made in three instalments by FAO Representation in Pakistan. The successful applicant shall correspond only with the NFP focal Point and is not expected to contact FAO directly.
QUALIFICATIONS FOR APPLICANTS
Any applicant must be a legally constituted organisation and must show organisation’s/ experts’ experience in carrying out similar activities. Applicants are required to provide curriculum vitae of the key experts who will carry out the assignment. Joint proposals with other legally constituted organizations are encouraged but not necessary since the main outputs require different expertise, but not necessary. 
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